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Mr. William F. Caton
Secretary
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1919 M Street, N.W., Room 222
Washington, D.C. 20554
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t eo ~LEET STREET

LONDON EC4A 2HD

44-171-413-0011

FACSIMILE 44-171-413-0333

Re: Ex Parte Notice: C Docket Nos. 94-102, 95-116,
~-115 and 96-16 NSD File No. 96-15' RM-8897

Dear Mr. Caton:

On February 26, 1997, S. Mark Tuller, Vice President - Legal and
External Mfairs, General Counsel and Secretary of Bell Atlantic NYNEX Mobile,
Inc. ("BANM"), Thomas C. Blum, Director - External Mfairs of BANM, and the
undersigned counsel to BANM met with Michele Farquhar, Chief of the Wireless
Telecommunications Bureau, and the following Bureau Staff: Nancy Boocker,
Terry Fishel, David Furth, Ramona Melson, and David Wye. BANM discussed its
positions in the above-referenced dockets, as set forth in its pleadings which were
previously filed in those proceedings. BANM also provided copies of a previous ex
parte filing it had made in CC Docket No. 96-115. An additional copy of that
filing is attached hereto for inclusion in the ex parte file for that docket.

Should there be any questions regarding this matter, please contact the
undersigned.

Very truly yours,

~ 0 G.-- T ~'<>Ii: I 1S:.

John T. Scott, III

cc: Michele Farquhar
Nancy Boocker
Terry Fishel
David Furth
Ramona Melson
David Wye
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Re: Ex Parte Notice: CC Docket Nos. 94-102. 95-116.
~-1i5':-and 96-162; NSDFile No. 96-1;5: RM-8897:.

Dear Mr Caton:

Very truly yours,

,John T. Scott. III

On February 26. 1997, S, Mark Tuller, Vice President - Legal and
External Mfairs. General Counsel and Secretary of Bell Atlantic NYNEX Mobile,
Inc. ("BANM"), Thomas C. Blum. Director - External Affairs of BANM, and the
undersigned counsel to BANM met with Michele Farquhar, Chief of the 'Wireless
Telecommunications Bureau, and the following Bureau Staff: Nancy Boocker.
Terry FisheL David Furth. Ramona Melson .. and David Wye. BANM discussed Its
positions in the above-referenced dockets, as set forth in its pleadings which were
previously filed in those proceedings. BAN:vl a.lso provided copies of a previous ex
parte filing it had made in CC Docket No. ~l6-115. An additional copy of that
filing IS attached hereto for inclusion in the px parte file for that docket.
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Should there be any questions regarding this matter, please contact the
undersigned.

cc: Michele Farquhar
Nancy Boocker
Terry Fishel
David Furth
Ramona Melson
David \Vye

JOHN T. SCOTT, III
(202 J 624-2582
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Re: CC Docket NO.96-115 & WT Docket 96-162 Ex Parte Notice

Dear Mr. Caton:

I am Regional Counsel for Bell Atlantic NYNEX Mobile (BANM), and I am
writing to request prompt disposition of the pending Docket No. 96-115 in which
the Commission proposes to propound rules concerning the use of Customer
Proprietary Network Information (CPNI). BANM is a joint venture of Bell Atlantic
and NYNEX and provides cellular service in markets throughout the East Coast.
BANM competes with AT&T Wireless in the New York/Northern New Jersey
cellular market. BANM is at a competitive disadvantage in the New
York/Northern New Jersey marketplace because of the gross inequity that exists
in the application of the current CPNI rules.

Section 702 of the Telecommunications Act of 1996, (new Section 222 to
the Communications Act of 1934) "PRIVACY OF CUSTOMER INFORMATION",
specifically provides that "except as required by law or with the approval of the
customer, a telecommunications carrier that receives or obtains customer
proprietary network information by virtue of its provision of a telecommunications
service shall only use, disclose, or permit access to individually identifiable
customer proprietary network information, in its provision of (A) the
telecommunications service from which such information is derived ... ". In its
Comments filed in the above-captioned Docket, AT&T Corporation advocated a
broad reading of the term "telecommunications service". 1

Without waiting for the Commission to concur with its views, AT&T is
currently conducting a direct mail and telemarketing campaign in the New York!
Northern New Jersey cellular market area using its long distance customer list to
market and promote AT&T's cellular service. The enclosed undated letter is
addressed to Ms. Diane Whitehead, who happens to be the Executive Director
of Marketing for Bell Atlantic NYNEX Mobile's New York market. As you can
see, this letter is advertising AT&T cellular service. Subsequent to her receipt of
his letter, Ms. Whitehead received an outbound telemarketing call from AT&T.
According to the telemarketing representative, she was calling AT&T's long

~ Comments Of AT&T Corp. CC Docket 96-115. No. of Copies rec'dCd-L
UstABCOE
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William F. Caton
Secretary
Federal Communications Commission
November 26, 1996
Page 2
distance customers in the New York market with a "special wireless offer".
The telemarketing representative offered Ms. Whitehead a free cellular
phone, 30 minutes of local cellular airtime each month for one year, and no
activation fee. She also described the AT&T Wireless 3810 cellular phone and
described its length, weight, and warranty specifics.

Ms. Whitehead asked the representative how she came to be on the list
to receive the mailing and phone call, and the representative said it was
because she was a "valued customer". Ms. Whitehead then asked her a "valued
customer of what?" The telemarketing representative told her that she was "a
valued long distance customer.,,2 AT&T has access to Ms. Whitehead's name,
address, and phone number because of AT&T's provision of Ms. Whitehead's
landline long distance service. However, AT&T is using that information to
attempt to provide Ms. Whitehead with cellular service. 3

BANM is under a competitive disadvantage until the FCC acts. As
written, the Cellular Separation Rules currently prohibit Bell Atlantic or NYNEX
from providing BANM with their landline CPNI unless that same information is
made publicly available. 4 Therefore, BANM is competitively disadvantaged by
the current application of the CPNI rules.

I am aware that in CC Docket 96-115 the FCC is currently reviewing the
CPNI Rules. It is critical that the FCC give carriers clear guidance on the use of
such information. I am also aware that in WT Docket 96-162 the FCC is
reviewing the cellular separation rules. BANM believes that the cellular
separation rules have been effectively repealed by the Telecom Act. However,
BANM has cautiously refrained from acting on that belief until the FCC issues a
decision.

Therefore, until such time as the FCC adopts a new rule that permits
carriers unrestricted use of their CPNI, the Commission should order AT&T to
cease this promotion and cease all further use of its landline long distance
customer list for the marketing of cellular service. Alternatively, the Commission

A copy of the mailing is attached for your infonnation. Also attached is a copy sent to
Jay Liotta, a New Jersey resident who is the husband of a BANM paralegal. Both Ms.
Whitehead and Mr. Liotta have AT&T landline long distance on their home telephones, but are
BANM cellular customers. This indicates that AT&T is distributing the mailing to their landline
long distance customers who reside anywhere in BANM's New York or New Jersey cellular
service area.
3 AT&T did include a 30-minute long distance offer on the home phone along with the
cellular promotion. However, it is clear both from the.envelope (a copy of which is enclosed) and
the offer text, that the primary purpose of the offer is cellular. Indeed, the telemarketing
representative, spent virtually the entire call discussing the cellular offer and the attributes of the
"free" cellular phone.
4 47 CFR 22.903 (f). AT&T is not required to make its customer fist publicly available.
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should immediately permit BANM to use landline CPNI to market its cellular
service. Whatever the result, it must afford BANM the same opportunities as
those afforded to its marketplace competitors.

cc: Mark Rosenblum, AT&T
Regina Keeney
Michelle Farquhar
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Diane Whitehead
61 E. 77th 51. Apt. 9C
New York, NY 10021-1864
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An extraordinaryoffer thats making
cellular communication an everyday convenience.

. Free cellular phone •30 minutes <:i residetIial
AlX:f Long Dislance included each month· 30 minutes of local

cellular airtime inctuded t"\~"Y month for a year
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on I'KYcled paper.

I
You've got a life.

Now get the phone to go wi th iL

DLANY4Q1 () 1996 AT&T. AJJ IUghlS R"5<:
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IAT&T
Introducing a special limited-time

offer from AT&T.

Diane \X'hitehead
61 E. 77lh St. Apt. 9C
\Iew York, NY 10021-186'i

1•••1111••• 11•••••1.11 ••11.1.111••1.111•••1••1.11 •••• 11111•••1

Dear Diane Whitehead:

I'm sure you know that a cellular phone can be very helpful in the event of
an emergency. But did you also know that a cellular phone can be extremely
useful in your everyday life as welP

Just think abollt when a cellular phone would come in lundy' You can call
to say you'll be late when you're stuck in traffic. Your family can reach
you when you're out running errands. You can check in for important mes
sages from almost anywhere.

And now, because you're a valued AT&T customer, you're invited to take
advantage of a special otTer that can help make cellular service an everyday
convenience for you - as well as bring you valuable savings on your AT&T
Long Distance service at home.

Offer includes a free cellular phone, local cellular airtime,
and AT&T Long Distance minutes from your home phone.

]ust sign up with AT&T \X'ireless Services for only $ 29 99 1 a month and
you'll get:

• A~ AT&T 3810 cellular phone. 2

• Up £0 30 minutes of AT&T Long Distance on your home phone
included every month. 3

.L •
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"I k:1t pk:nl}'
or lime 10 gel 10
the airport, bul
J dido'l faclor
In car tIOIJI*.
Fonunalely, I've
got my ceDuiar
phone,50 the
lOW truek Is on
lIS way. And
I called acab.
I'D be thcfe as
soon as I can."

"I'm In lhe: cab
now and lrafflc
lsn'l so bad.
The driver says
wc'll be II the:
aIrponlnaboul
IWcnl}' mlnulCS.
I,nml~?

Maybe: hc: can
brk:r me now,
since 111 be walk
inllinlO Ihc:
IIICCIIng Iale."
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"You 5IlII have two
lickets Idl? For,
Salurday nlllh11
FanWllc, Oby,
rD hold. I'm jusl
waiting~al
Ihe aitport."

·Yah.the
meeting went
rnlly weD,
I'm abom 10 go
Into the super·
markel. Whal
kind of pasta
did you say you
wanl«!' The
kmg lhin kind1
The short fal
kind1 How aboul
bow lies'·

I



"Goodnews!
lky accepted
your olfer. no
you wanl 10 5CC

Ihe house
again? Okay,
I 1U5t have 10
drop my son
off at softball
practice. Mtct
me at my office
In aboul half
an hour:

"Mom, I'm so glad
you're f«lIng
beller.Yo, II mU5t
have been some
thiOB you ;ale. Got
to run, I'm late for
an appointment.
Give my Iovc: to
Dad. Rcmcmbcr,
well be over
tomorrow wllh
lhe kids,"

"Hi,i(,s me.
I Slopped orr 10
~I somelhing
10 eatJlIS1
checking In for
mymc~ullt"

Did lhal couple
drop off the
signed OJIIIr.ll..l)"

"Hey, I've been
wailing 10 he;ar
from yuu, slugger.
lIuw'd it go) See,
I knew you'd do
greal. Are you
ready) I'm jllSl

leaving the dry
cleaner now 111
pick you up in
10 minuto'

1
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'Arc: you reaIIy
JOing 10 be
thai Iale l No,
don'l worry I'U
pick lip Ihe kids
al Ihe !by
care center.
Noprobkm
I'm a\mo5( done:
here anyway'

'We 1U5l 5l0Ppc:d
al lhe: video II()«

on lhe: way lk>f1k
Whal W35 the:
name: of thai
IIlOVk you wanled
10 ~? JU5l a 5«

ODd, I'm Iookln8
for II. tky, wc're in
luck.Thc:rc:'s one:
copy Idt.·

·Usten, I lust
phe:rc:andwc
rnIly don't hayc
enough IlttI
for the: whole:
backyard. Can
you iICncI 5OlIIC

body up with
four or fiyc more,
11Ianks. And tdI
him to watch OUI
for lhe: ddour
sign.'

'Yes, hello,
I'm from the
landscaping
company. I'm
Aft I'm DOl
far from your
house. I lost
my way by Ihal
ddour sI8n.
Do I make a
rtsht on Mapk
Drtvc: or a 1dt1
Okay, thanks. I'U
~ Ihere soon.'

II
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Jay Liona
8 Manche~ler Dr.
Whippany, NJ 07981- I() 1")
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An extraordinary offer thats making
cellular communication an e\,eryday convenience.

. Freecellular phone •JO miootes of residential
.~ Long Distance inctuded each month· 30 minutes of local

cellular airtime included t'\eI'Y month for a year
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You've got a life.

Now get the phone to go wi til it.
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('111 sure yOll know tkll a cellular pilon\,,' can 1)L' \'l'ry hl·lpllli II) lhL' l'\'l"I11 or
an emcrgency, l3LH did you ~tl,,() kno\\ lh~lt ~l celluLtr p1H1I1l' 1..11) hl' L'xtrell1c/\'
usdul in your e\'ery<.by lilt: ~l" \\ell l
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Dea r ,lay Lioua:

Introducing a speciallimited·time
offer from AT&T.

- ,

,lust tlli nk ~I bout when a cdluLtr pllone \\ould co IllL' i I) kllh/\ I, IU Cl n cd I
to sa\' \'Oll'" be late wilen VOL!"re stucK in tr~l!fic Your 1~'1)1I1\ c:111 rl'~lch

yOll \"len you're olJ( runn(ng l'lT~lnds )'< lU can clll'l'!-; 111 r, >I" illlp< lrl~II1[ mes
sages frOID almost anywhere

And no\\', because \'ou'rc ~l \'~tllll'd ,\'1'8.:'1' l'UStOll1l'1. \ (lll'r\,,' Irl\ Ill'll t() ukl'
advantage of a spc<..:ial offer lklt \.'~ln hl'lp l1lakl' \.'\..'IIL',bl"l'[ \ I\. \..' ~ll) t'\t>!\'day
con\'enit'n\"'e for vou - :\...; \VL'I! as l>rln~ \'< HI valll~d lie ,"~l\ IJl'~S ,1I1 vour ,\T&T
Long Distance se'rvicc at hO!l1t' • ' "

Offer includes a free cellular phone, local cellular airtime,
and AT&T Long Distance minutes from your home phone.

.lust sign LIp with AT&T \X'irl'k:-,..; StT\Kt'S ror onh' ,;;, 2() l}lll .1 111, )l1tll ~Ind

you'll gel:

• A f.u:t: AT&T 5HI0 cellubr phone, 2

• Up to ,0 lllintH('s of AT&T I.on~ Distance on \'Our Itl )l11t' 1)11< ln~
included every month, 3

• (lp to )0 minlll!.:'s of local cellular ~lirlil11C indullnl L'\l'I\ \l1onth
t~"\r :1 1'1 sll ,:. "I r •
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". Icft plenty
of time to Bct to
the airport, but
• didn't factor
In car troublc.
FonuDatcly,l'vc
BOI my ccDutu
phone,lO the
tow tnJCk Is on
Its way, And
I called acab.
1'0 be there as
100I'I as I can,'

'I'm In the cab
now and tRIfle
Isn't 10 bad.
The driftl' says
we" be at tbe
airport Ia about
t"Mnty minuteS,
1s11m there?
Maybe he can
brief me now,
sIace I'D he walk·
Ina Into tbe
meetInB IItc,'
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"You 5tI1I han: two
tickcts left? for
Saturday niBht~
fantastic, Okay,
I'D hold, I'm jll5t
waitinB here at
the airpon,"

·Yeah.the
m«tinlwCnl
really weD
.'m about to III
Into the super
market.What
kind ofpasu
did you say you
wantcd?The
IonB thin kind?
The short fat
kind? How about
bow lic5?"

1
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"Hi, ii'S me.
I Sioppro off to
~I something
10 cal.Jusl
ch~cking In for
my messages
Did lhal coupk
drop off lhe:
signed contractl"

",tc:).,I've: I>cen
wailing til hear
from y"U, slull8l:r
IIow'd it go) S«,
, knew you'd do
gl!:al Arc you
~ad)') I'm just
knilllllh.. df)
deaMr now III
pick you up in
'0 minutes."

"Good news!
Th~y aCCCpl~t1

your offer. Do
you want to Ii«:

Ihe: hou5C
again? Okay,
I just have: 10
drop my son
off al softbaU
practice:. MC:C:I
me: at my office:
In aboul half
an hour."

"Mom,l'm so glad
you'!!: f«llng
bette:r. Yes, II mUSl
hav~ bc:c:n 5ORIC

thIll1 you ale:. Got
to run, I'm Iale: for
an appolnunc:nl.
GIve: my love: 10
Dad. Re:mc:mbc:r,
well be over
lomonow wllh
lhe: kids."
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"Ii« you rally
going to he
that late? No,
don't worry. I'D
pick up the kids
at the day
care center.
No problem.
I'm almost done
here anyway'

·We just stopped
at the video store
on the way 1Iorne.
What was the
name of that
movie you wanled
to sec? Just a sec·
ond,l'm looking
br It fky. wc're in
luck.There's one
copy left."

""" to rh<- __... 00.., a..ibNr ,""...... 12131196~ is • III ~,... ..........~ ..............., d",'It" 1m1. 1
phonn, f'CT C\1~nml·r 'Tn It·t:l..i\'~ r","silk-"'ia' AT&T LunS IlisI:.1nct' minUlt.."$. ifk:ludt."\1 in (hi~ u(fC'f yt1U mu.~ f'<'11Utn an ATaT
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"Usten, I just
JDC he~ and we
InIIy doII't It.atot
enought~

for the whole
backyard. can
you send some·
body up with
four or five IIIOK.
Thanks. And teU
him to watch out
for the detour
sIpt.•

·Yes, hello,
I'm from the
landscapinl
company. I'm
SlII'C I'm not
rae from your
11t>taK. I lost
my way by thaI
dc:tour sIpt.
Do I make a
right on Maple
Drift or a left?
Okay, thanks. I'D
be there 50011."
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